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IN THE SUPPEME COURT OF THE STATE OF UTAH 
Tl rir UTAH, 
Plaintiff-Respondent, 
-v- Case No. 19150 
fl1lf1f:frr MCCULLAR, 
Defendant-Appellant. 
STATEMENT OF INCORPORATION 
Respondent submits this supplemental brief to 
discuss a recent decision of this Court rendered after the 
filing of respondent's original brief. Respondent 
incorporates all portions of its original brief and 
supplements Point I of the Argument portion of its original 
Lrief as follows: 
ARGUMENT 
POINT I .C. 
THEFT IS A LESSER INCLUDED OFFENSE OF 
AGGRAVATF.:D RORflERY WHEN THE A(c;GRAVATED 
ROBBERY IS COMMITTED BY USING A FIREAR;'I 
DURING THE COMMISSION OF A ROBBERY. 
In State v. Hill, Utah, No. HllBO (filed November 1, 
lqR3), this Court reviewed the multiple variations of 
,1q1Jravated robbery to determine if theft was a lesser included 
uffense of aqgravated robbery. A defendant can be found 
'!''' 1 ~y of aqqravated rohbery if he uses: 
a firearm in one of three circumstances: 
(1) in an attempt to commit, (2) durinq 
the commission of, or (1) in the immediate 
flight after the attempt or commission of 
a robbery. ~ 7fi-f;-1n2(l) anrl (ll. 
State v. Hill, ~·, sl1J' np. at /. 
not a lesser included offense of ayqravated robbery accordinq 
to a theoretical comparison of the statutory elements of each 
crime. However, for crimes (such as aqqravated robbery) which 
have multiple variations, the Court has now said it must 
consider the evidence to determine whether the greater-lesser 
relationship exists bet\1een the specific variations of the 
crimes actually proved at trial." State v. Hill,~., slip 
op. at 2. This Court then concluded that "the greater-lesser 
relationship does exist between theft and the second variation 
of aggravated robbery (use of a gun cluring the commission of a 
robbery)." Id., slip op. at 3. 
In the case at bar, the evidence shows property was 
taken from the person of Lorna Holland and that other property 
was then taken from other rooms in the Holland home. The 
facts of this case indicate that aggravated robbery was 
committed by using a firearm during the commission of a 
robbery. Respondent concedes that, under the facts of this 
case, theft is a lesser included ()ffr.nse> of aciciravated 
robbery. 
Responrlcnt request that this \ourt reverse tho 
appellant's conviction for theft r;ut affirm thP convirtions 
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RESPECTFULLY submitted this 9th day of November, 
DAVID L. WILKINSON 
Attorney General 
EARL F. DORIUS 
Assistant Attorney General 
Chief, Governmental Affairs 
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of the foregoing Brief, postage prepaid to Stephen R. 
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300, Salt Lake City, Utah 84111, this 9th day of November, 
198 3. 
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